RECORDS MANAGEMENT GUIDELINE 18
Access to Records by the Public

The Solomon Islands Government has produced 25 Guidelines that set out the rules and procedures for Records Management in all Solomon Islands Government agencies. The other Guidelines available in this series are:

· Guideline 1: Solomon Islands Government Records Management Policy

· Guideline 2:  Introduction to Records Management for all Solomon Islands Government Officers

· Guideline 3:  Records Management Tools for all Solomon Islands Government Officers

· Guideline 4:  Requesting, Using and Returning Files

· Guideline 5:  Organising a Records Management Unit

· Guideline 6:  Choosing the Right Records Management Staff

· Guideline 7:  Performance Indicators for Records Management Units

· Guideline 8:  Electronic Records

· Guideline 9:  Creating a Record Plan

· Guideline 10:  File Registers

· Guideline 11:  Instructions for Records Management Staff for Creating New Files

· Guideline 12:  Instructions for Records Management staff for Issuing, Tracking and Returning Files

· Guideline 13:  Daily Procedures for Records Management Staff

· Guideline 14:  File Numbering and Titling systems

· Guideline 15:  Mail Handling

· Guideline 16:  Opening and Closing Volumes

· Guideline 17:  Access to Records by Government Officers

· Guideline 19:  Proper Storage and Handling of Records

· Guideline 20:  Disaster Preparedness and Recovery

· Guideline 21:  Conducting a File Census

· Guideline 22:  Transferring Records to the National Archives

· Guideline 23:  Transferring Records to Secondary Storage

· Guideline 24:  Deciding Which Records Can Be Destroyed

· Guideline 25:  The Solomon Islands Government Administrative Record Plan
All Solomon Islands Government officers should be familiar with Guidelines 1, 2, 3 and 4.

Senior government staff are responsible for ensuring that the records of their agencies are being managed according to all of the guidelines. These staff should also be familiar with Guidelines 5, 6, 7 and 8.

Records Management or registry staff should have access to and be able to refer to all of the guidelines in order to carry out their day-to-day work.

Access to Files by the Public
Providing public access to government information is an important part of accountability and good governance. It is the government’s policy to encourage ethical leadership and impartiality in decision-making. One of the ways that governments can ensure that the public has confidence that the public service is behaving ethically and impartially is by providing access to records and other government information.

Governments all over the world, including Solomon Islands, also set up archives to keep their historical records and make them available to the public. The European Union has said in its Policy on Access to Archives that “a country does not become fully democratic until each one of its inhabitants has the possibility of knowing in an objective manner the elements of their history”. Access to government information is an essential element of a democratic society, and the National Archives of Solomon Islands has a duty to allow as much access as possible to historical government records.
Public Access Within Offices

Generally, members of the public should not have access to government records while they are still being kept by Ministries or other offices. Most information about the way that government Ministries operate and the decisions that they make should be released to the public in the form of Annual Reports and other publications, rather than by allowing members of the public to have direct access to government files. There are, however, some times when it is appropriate for members of the public to see government files that are not in the National Archives. 

In 2006 the Government proposed introducing a Freedom of Information Act for government records. Freedom of Information Acts, or FOI acts, around the world often allow members of the public to see government files, particularly files about themselves. When a Solomon Islands Government FOI act is introduced it will have a significant impact on the way Ministries manage access to their files. Official Records Managers and records management staff should make sure that their Ministries follow any rules for access that are set out under the FOI act when it is implemented. 

Until an FOI act is passed Permanent Secretaries should use their own judgement in deciding if they should provide members of the public with access to official records. In sensitive cases the Permanent Secretary may wish to consult with the Prime Minister’s Office before making a decision.
Some Ministries are responsible for implementing laws that require them to give public access to some types of information. For example, The Mines and Minerals Act gives members of the public the right to see certain records relating to mining leases. All Solomon Islands Government entities must make sure that they are aware of specific public access requirements and are able to comply with them.

The Permanent Secretary or Official Records Manager must approve the decision to allow a member of the public to have access to a file that is still in a government office. Once approval is given, records management staff must make arrangements for the person to see the file. Staff must never allow a member of the public to take an official file out of the office. It is usually best to give members of the public a photocopy of the information they are allowed to see, rather than giving them the original file. If this is not possible, members of the public should only be allowed to look at files at the office, and a member of the records management staff should supervise at all times to ensure that the file is not damaged and that no papers are removed.

Public Access at the National Archives

Under the National Archives Act 1996, all government records that are thirty years old must be transferred to the National Archives of Solomon Islands. Government records that are held at the National Archives can be made available to the public once they are thirty years old. However, the Act also says that if the opening of a record might constitute a breach of good faith, the person responsible for the record must inform the Government Archivist.

This means that all government records that are more than thirty years old will be open to the public, unless a Ministry tells the Government Archivist that a particular record cannot be released. This means that Official Records Managers in each Ministry have a responsibility to ensure that they inform the Archives of any records that cannot be released.

The only grounds in the National Archives Act for restricting access to a record that is more than thirty years old are if the release would be a ‘breach of good faith’. Acting in good faith means acting reasonably, fairly and honestly. In many ways, good faith means behaving according to ‘the Golden Rule’ – ‘do unto others as you would have others do unto you’. 

If information is given in good faith, we could say it means that when the person gave the information to the government they were expecting the government act reasonably in the way it uses the information. To decide if releasing to the public a government record that is thirty years old is a breach of good faith, we need to think about how long it would be reasonable to expect the information to be secret. When making a decision on restricting access to some kinds of records, the Official Records Manager might ask the following questions:

· Was the information given on condition of secrecy?

· How long should that secrecy last?

· What information is it unreasonable to release to the public after thirty years?

Types of information that might be expected to be kept secret for more than thirty years might include information given by foreign governments, information from private companies about long-term contracts or projects, or personal information about people given to health or census officials. Remember, however, that these are only examples. Not all of these types of records will need to be kept secret for more than thirty years, and Official Records Managers must make their own decisions about which records at the Archives should be restricted from public access. Once a decision is made that a particular record, or group of records, should not be released to the public, the Official Records Manager must inform the Government Archivist. The Government Archivist will make arrangements to ensure that the information is not released to the public.

No government information should be kept secret forever. Even very personal information about an individual will not need to be kept private for even hundreds of years after he or she is dead. For this reason, the Government Archivist may from time to time ask an Official Records Manager to review a decision about restricting access to make sure that the information is still sensitive and still needs to be withheld from the public.
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